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TERMS AND CONDITIONS  
Terms and Conditions  

This Agreement is entered into between Kylshan Pty Ltd t/a Oslo 
(Qld) Curtain Hardware ABN 44 164 415 383 (we, us or our) and you, 
the person, organisation or entity described in the Quote or 
Purchase Order (you or your), together the Parties and each a Party. 

Background 

A. We are a wholesale provider of drapery hardware and supply 
curtain tracks and solutions for commercial and domestic 
use. 

B. You would like to purchase the Goods and Services as set out 
in the Quote or Purchase Order, and we agree to provide the 
Goods and Services in consideration of the Price, on the 
terms and conditions of this Agreement. 

1. Acceptance and Term 

1.1 You are deemed to have accepted this Agreement by the 
earlier of you:  

(a) confirming by email that you accept this Agreement 
or Quote;   

(b) confirming that you accept this Agreement or Quote 
via the platforms or applications through which we 
provide this Agreement to you, including our 
website;   

(c) instructing us in writing to proceed with the 
provision of the Goods and Services;  

(d) issuing us a Purchase Order (including through our 
Site), in accordance with this Agreement; and   

(e) making part or full payment of the Price (including 
any Deposit).   

1.2 This Agreement will commence on the Commencement Date 
and will continue until the date we have completed the 
provision of the Goods and Services to you (as reasonably 
determined by us), unless earlier terminated in accordance 
with its terms (Term). 

2. Account Registration 

2.1 You are required to create an account in order to purchase 
Goods and Services from our Site.  

2.2 You must ensure that any personal information that you give 
to us when creating an account is accurate and up to date. 

2.3 All personal information that you give to us will be treated in 
accordance with our privacy policy. 

2.4 When you create an account, you will be asked to input basic 
contact information and choose a name and password. It is 
your responsibility to keep your account details confidential. 
You are liable for all activity on your account, including 
purchases made using your account details. 

3. Goods and Services 

3.1 In consideration of your payment of the Price, we will 
provide the Goods and Services in accordance with this 
Agreement, whether ourselves or through our Personnel. 

3.2 If this Agreement expresses a time within which the Goods 
and Services are to be provided, you agree that such time is 
an estimate only, and creates no obligation on us to provide 
the Goods and Services by that time. 

3.3 You agree that we may amend the Goods, Services or the 
Price (including any discounts on the Price) at any time, 
including by providing written notice to you or by updating 
our Site. If you do not agree to any amendment made to the 
Goods, Services or Price, you may terminate this Agreement 
by giving us 30 days’ notice in writing, in which case, clause 
19.3 will apply. 

4. Commencement  

We will commence the provision of the Goods and Services 
within a reasonable time after the later of: 

(a) the Commencement Date; and 

(b) receipt of payment of the Deposit in full (if any); and 

(c) the satisfaction of any other conditions precedent 
contemplated by this Agreement. 

5. Availability and Cancellation 

5.1 All Purchase Orders and Quotes are subject to availability. 
We do our best to keep Goods in stock and to keep the Site 
up to date with the availability of Goods. 

5.2 All Purchase Orders issued by you will be considered correct 
at the time of our receipt of the Purchase Order and it is your 
responsibility to order the correct Goods and/or Services. For 
the avoidance of doubt, we will not be responsible if the 
count of the runners do not match the curtains. 

5.3 You agree that we will only be bound by a Purchase Order if 
we have accepted the Purchase Order in writing.  

5.4 We reserve the right to cancel, at any time before delivery 
and for whatever reason, a Purchase Order or Quote that we 
have previously accepted or issued, including where there is 
a considerable delay in dispatching the Goods, if for any 
reason we cannot supply the Goods (for example for an 
event beyond our reasonable control) or if Goods were 
subject to an error on our Site (for example in relation to a 
description, price or image). We will contact you to inform 
you of the cancellation and, if you have paid any part of the 
Price, you may choose to receive a refund or a credit or to 
place your order on backorder.  
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5.5 You agree that we do not accept any return of Goods for 
change of mind.  If, in our absolute discretion, we accept the 
return of Goods for change of mind: 

 this is subject to, your provision of the original 
invoice or proof of purchase within 7 days from 
receipt of the Goods and the Goods being in their 
original and unused condition; and 

 we will not cover the costs of delivery or re-delivery 
for a change of mind return and any refund provided 
may be up to 10% less the original invoice price to 
allow us to cover these costs. 

6. Minimum Order Requirement 

6.1 You agree to order the Minimum Order Requirement for the 
Goods. 

6.2 If you fail to order the Minimum Order Requirement, we will 
have the right to charge an administration fee of $12.50 in 
addition to the Price. 

7. Variations  

7.1 Subject to clause 7.2, you may request a variation or change 
to the Goods and Services, including the timing for the 
provision of the Goods and Services, by providing written 
notice (including by email) to us, with details of the variation 
or change, (Variation Request).  

7.2 We will not be obliged to comply with a Variation Request 
unless we:  

(a) accept the Variation Request, including any variation 
to the Price to affect the Variation Request (Price 
Variation), in writing; and  

(b) the Price has been adjusted to reflect the Price 
Variation. 

7.3 If we consider that any instruction or direction from you 
constitutes a variation, then we will not be obliged to comply 
with such instruction or direction unless a Variation Request 
has been issued in accordance with clause 7.1.   

7.4 Where the Goods and Services are varied or changed, or the 
costs of providing the Goods and Services increases, 
(Variation Event) and the cause of that Variation Event 
relates to, or is connected with, an event or circumstance 
beyond our reasonable control, you agree to pay us our 
reasonable additional costs and expenses that we may suffer 
or incur as result of the Variation Event, as a debt due and 
immediately payable.   

8. Your Obligations  

You agree to:   

(a) comply with this Agreement, our reasonable 
requests or requirements, and all applicable Laws;  

(b) provide all assistance, information, documentation, 
access, facilities, authorities, consents, licences and 
permissions reasonably necessary to enable us to 

comply with our obligations under this Agreement or 
at Law; and 

(c) notify us of any shortfall in the Goods and the 
corresponding invoice number within 7 days of your 
receipt of the Goods.  You agree that your failure to 
notify us of any shortfall in the Goods in accordance 
with this clause 8(c) will be deemed to be your 
acceptance of the Goods in accordance with the 
Quote or Purchase Order and this Agreement. 

9. Payment 

9.1 You agree to pay us:  

(a) the Deposit (if any);  

(b) the Price (or if there is a Deposit, the balance 
thereof);  

(c) all Delivery Costs;  

(d) all Expenses; and 

(e) any other amount payable to us under this 
Agreement,  

in accordance with the Payment Terms.  

9.2 If any payment has not been made in accordance with the 
Payment Terms, we may (at our absolute discretion):  

(a) immediately cease providing the Goods and Services;  

(b) charge interest at a rate equal to the Reserve Bank of 
Australia’s cash rate, from time to time, plus 8% per 
annum, calculated daily and compounding monthly, 
on any such amounts unpaid after the due date for 
payment in accordance with the Payment Terms;  

(c) engage debt collection services and/or commence 
legal proceedings in relation to any such amounts;  

(d) report you to any independent credit data agencies; 
and 

(e) charge an Administration Fee for any such amounts 
unpaid after the due date for payment in accordance 
with the Payment Terms, 

and recover, as a debt due and immediately payable from 
you, our additional costs of undertaking any activities under 

this clause 9.2. 

9.3 If a Deposit is applicable, you will not be entitled to any part 
of the Goods and Services until the Deposit has been paid in 
full.  

10. Premises  

You agree to provide us (and our Personnel) with unfettered 
access to the Premises (and the facilities at the Premises), 
and any other premises reasonably necessary for us to 
provide the Goods and Services, free from harm or risk to 
health or safety:  

(a) at the times and on the dates requested by us; 
and/or 
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(b) to enable us to comply with our obligations under 
this Agreement or at Law, 

and you agree to pay us any additional costs that we may 
suffer or incur if you fail to do so, as a debt due and 
immediately payable to us. 

11. Delivery, Title and Risk  

11.1 If this Agreement states that: 

(a) we are responsible for delivering the Goods to you, 
we will use reasonable endeavours to deliver the 
Goods to the delivery location by the delivery time, 
as agreed between the Parties; or 

(b) you are responsible for collecting the Goods from us, 
we will use reasonable endeavours to make available 
the Goods, and you agree to collect the Goods, at the 
collection location by the collection time, as agreed 
between the Parties. You agree to comply with any 
policies and procedures which apply at the relevant 
collection location.  

11.2 If this Agreement states that we are responsible for 
delivering the Goods to the delivery location, you agree to 
pay for all Delivery Costs.  

11.3 Title in the Goods will pass to you on the date that you pay 
the Price (including the Deposit) in full in accordance with 
this Agreement.  Risk in the Goods will pass to you on 
delivery of the Goods to your nominated delivery location or 
when the Goods have been collected from the collection 
location.   

12. Contractual lien and security interest 

12.1 You agree that we hold a general lien over any Goods owned 
by us that are in your possession, for the satisfactory 
performance of your obligations under this Agreement. 

12.2 You agree that this Agreement and your obligations under 
this Agreement create a registrable security interest in 
favour of us, and you consent to the security interest (and 
any other registrable interest created in connection with this 
Agreement) being registered on any relevant securities 
register (and you must do all things to enable us to do so). 

13. Warranties 

You represent, warrant and agree that: 

(a) there are no legal restrictions preventing you from 
entering into this Agreement;   

(b) all information and documentation that you provide 
to us in connection with this Agreement is true, 
correct and complete;   

(c) you have not relied on any representations or 
warranties made by us in relation to the Goods and 
Services (including as to whether the Goods and 
Services are or will be fit or suitable for your 
particular purposes), unless expressly stipulated in 
this Agreement; 

(d) you will be responsible for the use of any part of the 
Goods and Services, and you must ensure that no 

person uses any part of the Goods and Services in 
any way that damages, interferes with or interrupts 
the supply of, the Goods and Services; 

(e) you are not and have not been the subject of an 
Insolvency Event;  

(f) if applicable, you hold a valid ABN which has been 
advised to us; and 

(g) if applicable, you are registered for GST purposes.   

14. Intellectual Property  

14.1 As between the Parties:  

(a) we own all Intellectual Property Rights in Our 
Materials;  

(b) you own all Intellectual Property Rights in Your 
Materials, and 

(c) nothing in this Agreement constitutes a transfer or 
assignment of any Intellectual Property Rights in Our 
Materials or Your Materials. 

14.2 As between the Parties, ownership of all Intellectual 
Property Rights in any New Materials will at all times vest, or 
remain vested, in us upon creation. To the extent that 
ownership of such Intellectual Property Rights in any New 
Materials do not automatically vest in us, you agree to do all 
acts necessary or desirable to assure our title to such rights. 

14.3 We grant you a non-exclusive, revocable, worldwide, non-
sublicensable and non-transferable right and licence, to use 
Our Materials that we provide to you, and the New 
Materials, solely for the purposes for which they were 
developed and for your use and enjoyment of the Goods and 
Services, as contemplated by this Agreement.  

14.4 This clause 14 will survive termination or expiry of this 
Agreement.  

15. Confidential Information 

15.1 Subject to clause 15.2, you must (and must ensure that your 
Personnel do):  

(a) keep confidential; and  

(b) not use or permit any unauthorised use of,  

all Confidential Information. 

15.2 Clause 15.1 does not apply where: 

(a) the disclosure is required by Law; or 

(b) the disclosure is to a professional adviser in order to 
obtain advice in relation to matters arising in 
connection with this Agreement and provided that 
you ensure the adviser complies with the terms of 
clause 15.1.  

15.3 This clause 15 will survive the termination or expiry of this 
Agreement. 

16. Australian Consumer Law  

16.1 Certain legislation, including the Australian Consumer Law, 
and similar consumer protection laws and regulations, may 
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confer you with rights, warranties, guarantees and remedies 
relating to the provision of the Goods and Services by us to 
you which cannot be excluded, restricted or modified 
(Statutory Rights).  

16.2 Our Goods and Services come with guarantees that cannot 
be excluded under the Australian Consumer Law. For major 
failures with the Goods and Services, you are entitled: 

(a) to cancel this Agreement with us; and 

(b) to a refund for the unused portion, or to 
compensation for its reduced value. 

16.3 You are also entitled to choose a refund or replacement for 
major failures with Goods. If a failure with the Goods or 
Services does not amount to a major failure, you are entitled 
to have the failure rectified in a reasonable time. If this is not 
done you are entitled to a refund for the Goods and to 
cancel the contract for the Services and obtain a refund of 
any unused portion. You are also entitled to be compensated 
for any other reasonably foreseeable loss or damage from a 
failure in the Goods or Services. 

16.4 If the ACL applies to you as a consumer, nothing in this 
Agreement excludes your Statutory Rights as a consumer 
under the ACL. You agree that our Liability for the Goods and 
Services provided to an entity defined as a consumer under 
the ACL is governed solely by the ACL and this Agreement.   

16.5 If the ACL applies to us as a manufacturer of the Goods, to 
the maximum extent permitted by law:  

(a) if you re-supply the Goods to a consumer (as defined 
under the ACL), you may only commence a claim 
against us under the ACL within 3 years after the 
earlier of the date you made any payment with 
respect to a liability for the Goods to a consumer or 
the date on which a consumer commenced 
proceedings against you for the Goods; and 

(b) if the Goods are not of a kind ordinarily acquired for 
personal, domestic or household use or 
consumption, our maximum aggregate Liability to 
you for the Goods will be an amount equal to the 
lowest of the cost of: 

(1) replacing the Goods; 

(2) obtaining equivalent Goods; or 

(3) having the Goods repaired. 

16.6 Subject to your Statutory Rights, we exclude all express and 
implied warranties, and all material, work and services 
(including the Goods and Services) are provided to you 
without warranties of any kind, either express or implied, 
whether in statute, at Law or on any other basis. 

16.7 This clause 16 will survive the termination or expiry of this 
Agreement. 

17. Exclusions to liability 

17.1 Despite anything to the contrary, to the maximum extent 
permitted by law, we will not be liable for, and you waive 

and release us from and against, any Liability caused or 
contributed to by, arising from or connected with:   

(a) your or your Personnel’s acts or omissions;   

(b) any use or application of the Goods and Services by a 
person or entity other than you, or other than as 
reasonably contemplated by this Agreement;   

(c) any works, services, goods, materials or items which 
do not form part of the Goods and Services (as 
expressed in this Agreement), or which have not 
been provided by us;   

(d) any Third Party Inputs; 

(e) the storage of any uncollected or undelivered Goods, 
including any Liability for any loss, damage, spoilage 
or theft of or to those stored Goods;  

(f) the Goods and Services being unavailable, or any 
delay in us providing the Goods and Services to you, 
for whatever reason; and/or 

(g) any event outside of our reasonable control. 

17.2 This clause 17 will survive the termination or expiry of this 
Agreement. 

18. Limitations on liability 

18.1 Despite anything to the contrary, to the maximum extent 
permitted by law:   

(a) we will not will be liable for Consequential Loss;  

(b) our liability for any Liability under this Agreement 
will be reduced proportionately to the extent the 
relevant Liability was caused or contributed to by the 
acts or omissions of you (or any of your Personnel); 
and 

(c) our aggregate liability for any Liability arising from or 
in connection with this Agreement will be limited to 
us resupplying the Goods and Services to you or, in 
our sole discretion, to us repaying you the amount of 
the Price paid by you to us in respect of the supply of 
the relevant Goods and Services to which the Liability 
relates.   

18.2 This clause 18 will survive the termination or expiry of this 
Agreement. 

19. Termination 

19.1 We may terminate this Agreement at any time by giving 30 
days’ notice in writing to you.  

19.2 This Agreement will terminate immediately upon written 
notice by: 

(a) us, if: 

(1) you (or any of your Personnel) breach any 
provision of this Agreement and that breach 
has not been remedied within 10 Business 
Days of being notified by us;  
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(2) you fail to provide us with clear or timely 
instructions or information to enable us to 
provide the Goods and Services; 

(3) for any other reason outside our control 
which has the effect of compromising our 
ability to provide the Goods and Services; or 

(4) you are unable to pay your debts as they fall 
due; and 

(b) you, if we: 

(1) are in breach of a material term of this 
Agreement, and that breach has not been 
remedied within 10 Business Days of being 
notified by you; or 

(2) are unable to pay our debts as they fall due.   

19.3 Upon expiry or termination of this Agreement: 

(a) we will immediately cease providing the Goods and 
Services; 

(b) you agree that any payments made by you to us are 
not refundable to you, and you are to pay for all 
Goods and Services provided prior to termination, 
including Goods and Services which have been 
provided and have not yet been invoiced to you, and 
all other amounts due and payable under this 
Agreement;  

(c) pursuant to clauses 19.2(a)(1), (2) or (4), you also 
agree to pay us our additional costs arising from, or 
in connection with, such termination; and 

(d) you agree to grant us such rights of access to any 
premises where the Goods are located to allow us (or 
our Personnel) to immediately recover or repossess 
any Goods belonging to us. 

19.4 We will retain your documents (including copies) as required 
by law or regulatory requirements. Your express or implied 
agreement to this Agreement constitutes your authority for 
us to retain or destroy documents in accordance with the 
statutory periods, or on expiry or termination of this 
Agreement. 

19.5 Termination of this Agreement will not affect any rights or 
liabilities that a Party has accrued under it.   

19.6 This clause 19 will survive the termination or expiry of this 
Agreement. 

20. GST  

20.1 If GST is payable on any supply made under this Agreement, 
the recipient of the supply must pay an amount equal to the 
GST payable on the supply. That amount must be paid at the 
same time that the consideration is to be provided under 
this Agreement and must be paid in addition to the 
consideration expressed elsewhere in this Agreement, unless 
it is expressed to be inclusive of GST. The recipient is not 
required to pay any GST until the supplier issues a tax invoice 
for the supply. 

20.2 If an adjustment event arises in respect of any supply made 
under this Agreement, a corresponding adjustment must be 
made between the supplier and the recipient in respect of 
any amount paid by the recipient under this clause, an 
adjustment note issued if required, and any payments to 
give effect to the adjustment must be made. 

20.3 If the recipient is required under this Agreement to pay for 
or reimburse an expense or outgoing of the supplier, or is 
required to make a payment under an indemnity in respect 
of an expense or outgoing of the supplier, the amount to be 
paid by the recipient is to be reduced by the amount of any 
input tax credit in respect of that expense or outgoing that 
the supplier is entitled to. 

20.4 The terms “adjustment event”, “consideration”, “GST”, 
“input tax credit”, “recipient”, “supplier”, “supply”, “taxable 
supply” and “tax invoice” each has the meaning which it is 
given in the A New Tax System (Goods and Services Tax) Act 
1999 (Cth). 

21. General  

21.1 Publicity: You agree that we may advertise or publicise the 
broad nature of our provision of the Goods and Services to 
you, including on our website or in our promotional material. 

21.2 Privacy: We agree to comply with the legal requirements of 
the Australian Privacy Principles as set out in the Privacy Act 
1988 (Cth) and any other applicable legislation or privacy 
guidelines. 

21.3 Email: You agree that we are able to send electronic mail to 
you and receive electronic mail from you. You release us 
from any Liability you may have as a result of any 
unauthorised copying, recording, reading or interference 
with that document or information after transmission, for 
any delay or non-delivery of any document or information 
and for any damage caused to your system or any files by a 
transfer. 

21.4 Amendment: This Agreement may only be amended by 
written instrument executed by the Parties. 

21.5 Assignment: A Party must not assign or deal with the whole 
or any part of its rights or obligations under this Agreement 
without the prior written consent of the other Party (such 
consent is not to be unreasonably withheld). 

21.6 Counterparts: This Agreement may be executed in any 
number of counterparts that together will form one 
instrument.  

21.7 Disputes: A Party may not commence court proceedings 
relating to any dispute, controversy or claim arising from, or 
in connection with, this Agreement (including any question 
regarding its existence, validity or termination) (Dispute) 
without first meeting with a senior representative of the 
other Party to seek (in good faith) to resolve the Dispute. If 
the Parties cannot agree how to resolve the Dispute at that 
initial meeting, either Party may refer the matter to a 
mediator. If the Parties cannot agree on who the mediator 
should be, either Party may ask the Queensland Law Society 
to appoint a mediator. The mediator will decide the time, 
place and rules for mediation. The Parties agree to attend 
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the mediation in good faith, to seek to resolve the Dispute. 
The costs of the mediation will be shared equally between 
the Parties. Nothing in this clause will operate to prevent a 
Party from seeking urgent injunctive or equitable relief from 
a court of appropriate jurisdiction. 

21.8 Entire agreement: This Agreement contains the entire 
understanding between the Parties, and supersedes all 
previous discussions, communications, negotiations, 
understandings, representations, warranties, commitments 
and agreements, in respect of its subject matter. 

21.9 Further assurance: You agree to promptly do all things and 
execute all further instruments necessary to give full force 
and effect to this Agreement and your obligations under it. 

21.10 Force Majeure: We will not be liable for any delay or failure 
to perform our obligations under this Agreement if such 
delay is due to any circumstance beyond our reasonable 
control. 

21.11 Governing law: This Agreement is governed by the laws of 
Queensland. Each Party irrevocably and unconditionally 
submits to the exclusive jurisdiction of the courts operating 
in Queensland and any courts entitled to hear appeals from 
those courts and waives any right to object to proceedings 
being brought in those courts.   

21.12 Notices: Any notice given under this Agreement must be in 
writing addressed to the relevant address last notified by the 
recipient to the Parties. Any notice may be sent by standard 
post or email, and will be deemed to have been served on 
the expiry of 48 hours in the case of post, or at the time of 
transmission in the case of transmission by email. 

21.13 Relationship of Parties: This Agreement is not intended to 
create a partnership, joint venture, employment or agency 
relationship between the Parties. 

21.14 Severance: If a provision of this Agreement is held to be 
void, invalid, illegal or unenforceable, that provision is to be 
read down as narrowly as necessary to allow it to be valid or 
enforceable, failing which, that provision (or that part of that 
provision) will be severed from this Agreement without 
affecting the validity or enforceability of the remainder of 
that provision or the other provisions in this Agreement. 

22. Definitions  

In this Agreement, unless the context otherwise requires, 
capitalised terms have the meanings given to them below: 

Administration Fee means $25.00 per month for any 
outstanding amounts below $1000 and an additional $5 per 
month for each further $100 outstanding amount above 
$1000.  

ACL or Australian Consumer Law means the Australian 
consumer laws set out in Schedule 2 of the Competition and 
Consumer Act 2010 (Cth), as amended, from time to time.  

Agreement means these terms and conditions and any 
agreed Quote or Purchase Order issued under it and any 
documents attached to, or referred to in, each of them.  

Business Day means a day on which banks are open for 
general banking business in Queensland, excluding 
Saturdays, Sundays and public holidays. 

Commencement Date means the date this Agreement is 
accepted in accordance with its terms. 

Confidential Information includes information which: 

(a) is disclosed to you in connection with this Agreement 
at any time; 

(b) is prepared or produced under or in connection with 
this Agreement at any time; 

(c) relates to our business, assets or affairs; or 

(d) relates to the subject matter of, the terms of and/or 
any transactions contemplated by this Agreement, 

whether or not such information or documentation is 
reduced to a tangible form or marked in writing as 
“confidential”, and howsoever you receive that information. 

Consequential Loss includes any consequential loss, indirect 
loss, real or anticipated loss of profit, loss of benefit, loss of 
revenue, loss of business, loss of goodwill, loss of 
opportunity, loss of savings, loss of reputation, loss of use 
and/or loss or corruption of data, whether under statute, 
contract, equity, tort (including negligence), indemnity or 
otherwise. 

Delivery Costs means the costs associated with the delivery 
or provision of the Goods and Services, including any 
insurance, customs, tariffs, duties, freight costs or other such 
charges that may apply to the Goods and Services, as may be 
set out in the Quote or Purchase Order.  

Deposit means the deposit expressly set out in the Quote or 
Purchase Order (if any). 

Expenses means any disbursements, including travel and 
accommodation costs and third party costs, reasonably and 
directly incurred by us for the purpose of the provision of the 
Goods and Services. 

Goods means the goods to be provided by us under this 
Agreement, as expressly set out in the Quote or Purchase 
Order. 

Insolvency Event means any of the following events or any 
analogous event: 

(a) a Party disposes of the whole or any part of the 
Party’s assets, operations or business other than in 
the ordinary course of business; 

(b) a Party ceases, or threatens to cease, carrying on 
business; 

(c) a Party is unable to pay the Party’s debts as the debts 
fall due; 

(d) any step is taken by a mortgagee to take possession 
or dispose of the whole or any part of the Party’s 
assets, operations or business; 

(e) any step is taken for a party to enter into any 
arrangement or compromise with, or assignment for 
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the benefit of, a Party’s creditors or any class of a 
Party’s creditors; or 

(f) any step is taken to appoint an administrator, 
receiver, receiver and manager, trustee, provisional 
liquidator or liquidator of the whole or any part of a 
Party’s assets, operations or business. 

Intellectual Property means any domain names, know-how, 
inventions, processes, trade secrets or Confidential 
Information; or circuit layouts, software, computer 
programs, databases or source codes, including any 
application, or right to apply, for registration of, and any 
improvements, enhancements or modifications of, the 
foregoing. 

Intellectual Property Rights means for the duration of the 
rights in any part of the world, any industrial or intellectual 
property rights, whether registrable or not, including in 
respect of Intellectual Property.  

Laws means all applicable laws, regulations, codes, 
guidelines, policies, protocols, consents, approvals, permits 
and licences, and any requirements or directions given by 
any person with the authority to bind the relevant Party in 
connection with this Agreement or the provision of the 
Goods and Services. 

Liability means any expense, cost, liability, loss, damage, 
claim, notice, entitlement, investigation, demand, 
proceeding or judgment (whether under statute, contract, 
equity, tort (including negligence), indemnity or otherwise), 
howsoever arising, whether direct or indirect and/or 
whether present, unascertained, future or contingent and 
whether involving a third party or a Party to this Agreement 
or otherwise. 

Minimum Order Requirement means the minimum amount 
of Goods you agree to purchase under this Agreement, 
meaning a wholesale price of $120. 

New Materials means all Intellectual Property developed, 
adapted, modified or created by or on behalf of us or you or 
any of your or our respective Personnel in connection with 
this Agreement or the provision of the Goods and Services, 
whether before or after the date of this Agreement. 

Our Materials means all work, models, processes, 
technologies, strategies, materials, information, 
documentation, and services that we may provide to you 
under this Agreement, and which may contain material 
which is owned by or licensed to us, and is protected by 
Australian and international laws. 

[Payment Terms means that you must pay us the Price and 
any other amount payable to us under this Agreement as 
follows:  

(a) the Deposit (if any) is payable, on or before the 
Commencement Date;  

(b) the Price (or the remainder thereof) will be invoiced 
on expiry of the Term, and 

(c) you must pay the amount in the invoice, using the 
payment method set out in the invoice, within 30 

days of the date of delivery, or as otherwise agreed 
between the Parties. 

Personnel means, in respect of a Party, any of its employees, 
consultants, suppliers, subcontractors or agents. 

Premises means the location where the Goods and Services 
will be provided, as agreed between the Parties. 

Price means the price expressly set out in the Quote or 
Purchase Order and includes the Deposit, if any. 

Purchase Order means an order placed by you, for the 
provision of the Goods and Services, submitted through the 
Site or submitted to us in writing via email or fax. Where a 
Purchase Order is for the provision of Goods, the Purchase 
Order is to specify the following information:  

(a) the Goods to be supplied (including any volume of 
the Goods you would like us to supply);  

(b) the Party responsible for delivery or collection of the 
Goods;  

(c) if you are to collect the Goods from us, the relevant 
collection time and collection location (if any); and  

(d) if we are to deliver the Goods to you, the relevant 
delivery time and delivery location (if any). 

Quote means the quote (including any online quote) 
provided by us to you for the supply of Goods and Services. A 
Quote is valid from 3 months from the date of issue. 

Services means the Services to be provided by us under this 
Agreement, as set out in the Quote or Purchase Order. 

Statutory Rights has the meaning given in clause 16.1. 

Site means our website available at www.osloqld.com.au. 

Term has the meaning given in clause 1.2. 

Third Party Inputs means third parties or any goods and 
services provided by third parties, including customers, end 
users, suppliers, transportation or logistics providers or other 
subcontractors which the provision of the Goods and 
Services may be contingent on, or impacted by.  

Your Materials means all work, models, processes, 
technologies, strategies, materials, information, 
documentation and services (including Intellectual Property), 
owned, licensed or developed by or on behalf of you or your 
Personnel before the Commencement Date and/or 
developed by or on behalf of you or your Personnel 
independently of this Agreement. 

23. Interpretation 

In this Agreement, unless the context otherwise requires:  

 

(a) a reference to this Agreement or any other 
document includes the document, all schedules and 
all annexures as novated, amended, supplemented, 
varied or replaced from time to time; 

(b) a reference to “Goods and Services” or “Goods or 
Services” includes “Goods and/or Services”;  
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the benefit of, a Party’s creditors or any class of a 
Party’s creditors; or 

(f) any step is taken to appoint an administrator, 
receiver, receiver and manager, trustee, provisional 
liquidator or liquidator of the whole or any part of a 
Party’s assets, operations or business. 

Intellectual Property means any domain names, know-how, 
inventions, processes, trade secrets or Confidential 
Information; or circuit layouts, software, computer 
programs, databases or source codes, including any 
application, or right to apply, for registration of, and any 
improvements, enhancements or modifications of, the 
foregoing. 

Intellectual Property Rights means for the duration of the 
rights in any part of the world, any industrial or intellectual 
property rights, whether registrable or not, including in 
respect of Intellectual Property.  

Laws means all applicable laws, regulations, codes, 
guidelines, policies, protocols, consents, approvals, permits 
and licences, and any requirements or directions given by 
any person with the authority to bind the relevant Party in 
connection with this Agreement or the provision of the 
Goods and Services. 

Liability means any expense, cost, liability, loss, damage, 
claim, notice, entitlement, investigation, demand, 
proceeding or judgment (whether under statute, contract, 
equity, tort (including negligence), indemnity or otherwise), 
howsoever arising, whether direct or indirect and/or 
whether present, unascertained, future or contingent and 
whether involving a third party or a Party to this Agreement 
or otherwise. 

Minimum Order Requirement means the minimum amount 
of Goods you agree to purchase under this Agreement, 
meaning a wholesale price of $120. 

New Materials means all Intellectual Property developed, 
adapted, modified or created by or on behalf of us or you or 
any of your or our respective Personnel in connection with 
this Agreement or the provision of the Goods and Services, 
whether before or after the date of this Agreement. 

Our Materials means all work, models, processes, 
technologies, strategies, materials, information, 
documentation, and services that we may provide to you 
under this Agreement, and which may contain material 
which is owned by or licensed to us, and is protected by 
Australian and international laws. 

[Payment Terms means that you must pay us the Price and 
any other amount payable to us under this Agreement as 
follows:  

(a) the Deposit (if any) is payable, on or before the 
Commencement Date;  

(b) the Price (or the remainder thereof) will be invoiced 
on expiry of the Term, and 

(c) you must pay the amount in the invoice, using the 
payment method set out in the invoice, within 30 

days of the date of delivery, or as otherwise agreed 
between the Parties. 

Personnel means, in respect of a Party, any of its employees, 
consultants, suppliers, subcontractors or agents. 

Premises means the location where the Goods and Services 
will be provided, as agreed between the Parties. 

Price means the price expressly set out in the Quote or 
Purchase Order and includes the Deposit, if any. 

Purchase Order means an order placed by you, for the 
provision of the Goods and Services, submitted through the 
Site or submitted to us in writing via email or fax. Where a 
Purchase Order is for the provision of Goods, the Purchase 
Order is to specify the following information:  

(a) the Goods to be supplied (including any volume of 
the Goods you would like us to supply);  

(b) the Party responsible for delivery or collection of the 
Goods;  

(c) if you are to collect the Goods from us, the relevant 
collection time and collection location (if any); and  

(d) if we are to deliver the Goods to you, the relevant 
delivery time and delivery location (if any). 

Quote means the quote (including any online quote) 
provided by us to you for the supply of Goods and Services. A 
Quote is valid from 3 months from the date of issue. 

Services means the Services to be provided by us under this 
Agreement, as set out in the Quote or Purchase Order. 

Statutory Rights has the meaning given in clause 16.1. 

Site means our website available at www.osloqld.com.au. 

Term has the meaning given in clause 1.2. 

Third Party Inputs means third parties or any goods and 
services provided by third parties, including customers, end 
users, suppliers, transportation or logistics providers or other 
subcontractors which the provision of the Goods and 
Services may be contingent on, or impacted by.  

Your Materials means all work, models, processes, 
technologies, strategies, materials, information, 
documentation and services (including Intellectual Property), 
owned, licensed or developed by or on behalf of you or your 
Personnel before the Commencement Date and/or 
developed by or on behalf of you or your Personnel 
independently of this Agreement. 

23. Interpretation 

In this Agreement, unless the context otherwise requires:  

 

(a) a reference to this Agreement or any other 
document includes the document, all schedules and 
all annexures as novated, amended, supplemented, 
varied or replaced from time to time; 

(b) a reference to “Goods and Services” or “Goods or 
Services” includes “Goods and/or Services”;  
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(c) a reference to any legislation or law includes 
subordinate legislation or law and all amendments, 
consolidations, replacements or re-enactments from 
time to time; 

(d) a reference to a natural person includes a body 
corporate, partnership, joint venture, association, 
government or statutory body or authority or other 
legal entity and vice versa; 

(e) no clause will be interpreted to the disadvantage of a 
Party merely because that Party drafted the clause or 
would otherwise benefit from it; 

(f) a reference to a party (including a Party) to a 
document includes that party’s executors, 
administrators, successors, permitted assigns and 
persons substituted by novation from time to time; 

(g) a reference to a covenant, obligation or agreement 
of two or more persons binds or benefits them 
jointly and severally; 

(h) a reference to time is to local time in Queensland; 
and 

(i) a reference to $ or dollars refers to the currency of 
Australia from time to time. 
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WARRANTY AGAINST DEFECTS 
This Warranty is between Kylshan Pty Ltd t/a Oslo (Qld) Curtain Hardware ABN 44 164 415 383 (we, us or our) and the person, 
organisation or entity specified in the Terms and Conditions and/or accepting the Terms and Conditions at or around the time of 
purchasing the Goods through our Site (you or your), together the Parties and each a Party.  This Warranty is attached to and forms part 
of the Terms and Conditions. 

Kylshan Pty Ltd t/a Oslo (Qld) Curtain Hardware ABN 44 164 415 383 provides to you this limited Warranty against Defects in your 
Goods.  

 
1 YOUR RIGHTS AT LAW 
1.1 The benefits given to you under this Warranty are in addition to, and do not limit or derogate, your rights and remedies at law 

in relation to your Goods, including under the Australian Consumer Law within the Competition and Consumer Act 2010 (Cth).  
1.2 To the extent the Australian Consumer Law applies to our supply of the Goods to you, then: 

(a) Consumer guarantees (under the Australian Consumer Law) have no set time limit but generally last for an amount of 
time that is reasonable to expect, given factors such as the cost and quality of the Goods or any representations made. 

(b) Mandatory wording:  Our Goods come with guarantees that cannot be excluded under the Australian Consumer Law.  
You are entitled to a replacement or refund for a major failure and compensation for any other reasonably 
foreseeable loss or damage.  You are also entitled to have the Goods repaired or replaced if the Goods fail to be of 
acceptable quality and the failure does not amount to a major failure. 

2 WARRANTY PERIOD  
2.1 Subject to the terms of this Warranty, and without limiting your statutory rights, your entitlement under this Warranty will 

commence from the date of delivery or collection under the Terms and Conditions and will continue to operate for a period of: 
(a) 5 years, for any Motorised Goods; and 
(b) 1 year, for all other Goods, 

(Warranty Period). 

2.2 This Warranty only sets out the Warranty Period within which we will offer you a replacement, repair or refund. Your rights 
under the ACL may extend beyond the Warranty Period. 

3 WHAT WE WILL DO TO HONOUR THIS WARRANTY  
3.1 Subject to the terms of this Warranty (including you making a valid claim pursuant to clause 5), and without limiting your 

statutory rights, we will use our best endeavours to remedy any Defect in your Goods during the Warranty Period at our cost.   
3.2 We may, in our discretion, elect to:  

 About Oslo (Qld) Curtain Hardware: 

We are a wholesale provider of drapery hardware and supply curtain tracks and solutions for 
commercial and domestic use. 

Our commitment to protect your rights: 

We understand that you have rights at law, including under the Australian Consumer Law, with respect 
to the Goods and we are committed to respecting your rights. 

Contact us! 

If you have any questions or concerns about the terms of this Warranty please don’t hesitate to contact 
us – we are always happy to assist. 

Name: Kylshan Pty Ltd t/a Oslo (Qld) Curtain Hardware ABN 44 164 415 383 

Address: Unit 3, 18 Ellerslie Rd, Meadowbrook, QLD 4131 

Phone number: (07) 3200 4133 

Email: sales@osloqld.com.au 

Site: www.Oslo@qld.com.au 
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in relation to your Goods, including under the Australian Consumer Law within the Competition and Consumer Act 2010 (Cth).  
1.2 To the extent the Australian Consumer Law applies to our supply of the Goods to you, then: 

(a) Consumer guarantees (under the Australian Consumer Law) have no set time limit but generally last for an amount of 
time that is reasonable to expect, given factors such as the cost and quality of the Goods or any representations made. 

(b) Mandatory wording:  Our Goods come with guarantees that cannot be excluded under the Australian Consumer Law.  
You are entitled to a replacement or refund for a major failure and compensation for any other reasonably 
foreseeable loss or damage.  You are also entitled to have the Goods repaired or replaced if the Goods fail to be of 
acceptable quality and the failure does not amount to a major failure. 

2 WARRANTY PERIOD  
2.1 Subject to the terms of this Warranty, and without limiting your statutory rights, your entitlement under this Warranty will 

commence from the date of delivery or collection under the Terms and Conditions and will continue to operate for a period of: 
(a) 5 years, for any Motorised Goods; and 
(b) 1 year, for all other Goods, 

(Warranty Period). 

2.2 This Warranty only sets out the Warranty Period within which we will offer you a replacement, repair or refund. Your rights 
under the ACL may extend beyond the Warranty Period. 

3 WHAT WE WILL DO TO HONOUR THIS WARRANTY  
3.1 Subject to the terms of this Warranty (including you making a valid claim pursuant to clause 5), and without limiting your 

statutory rights, we will use our best endeavours to remedy any Defect in your Goods during the Warranty Period at our cost.   
3.2 We may, in our discretion, elect to:  

 About Oslo (Qld) Curtain Hardware: 

We are a wholesale provider of drapery hardware and supply curtain tracks and solutions for 
commercial and domestic use. 

Our commitment to protect your rights: 

We understand that you have rights at law, including under the Australian Consumer Law, with respect 
to the Goods and we are committed to respecting your rights. 

Contact us! 

If you have any questions or concerns about the terms of this Warranty please don’t hesitate to contact 
us – we are always happy to assist. 

Name: Kylshan Pty Ltd t/a Oslo (Qld) Curtain Hardware ABN 44 164 415 383 

Address: Unit 3, 18 Ellerslie Rd, Meadowbrook, QLD 4131 

Phone number: (07) 3200 4133 

Email: sales@osloqld.com.au 

Site: www.Oslo@qld.com.au 
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(a) repair or replace your Goods; or  
(b) issue a full or partial refund to you with respect to any amount paid,  

 

 

for the Defective part (or all) of your Goods, which, to the maximum extent permitted by law, will be your sole and exclusive 
remedy in relation to the Defect. Again, this clause does not seek in any way to limit your statutory rights, including under the 

ACL.  

3.3 If any materials required to facilitate any repair or replacement pursuant to clause 3.2 are unavailable or no longer in 
production, or your model of Goods is no longer available or in production, we will use our best endeavours to use appropriate 
equivalent materials or models.  

4 WHEN THIS WARRANTY APPLIES AND WHEN IT DOES NOT 
4.1 Subject to the terms of this Warranty, your Goods are warranted by us to be free from Defects for the duration of the Warranty 

Period. 
4.2 We set out below the circumstances where we will not be liable to you under this Warranty. Again, this clause does not seek in 

any way to limit your statutory rights, including under the ACL.   
4.3 To the maximum extent permitted by law, this Warranty does not cover, and we will have no Liability, and you waive and 

release us from any Liability (under this Warranty or otherwise), in relation to any Defect which is caused (or partly caused) or 
contributed to, by any:   
(a) act or omission, accident, or negligence by you or any third party not engaged by us (including any third party installer 

of your Goods);   
(b) failure on your part to properly maintain your Goods in accordance with any of our instructions or guidelines; 
(c) failure by you to order Goods that are fit for your intended purpose; 
(d) failure on your part to follow any instructions or guidelines for use (including any manual) provided by us or the 

Manufacturer in relation to your Goods; 
(e) use of your Goods otherwise than for any application or use specified by us or the Manufacturer; 
(f) continued use of your Goods (where such use is not reasonable) after any Defect in your Goods becomes apparent or 

would have become apparent to a reasonably prudent person; 
(g) incorporation or installation of fixtures or other items into your Goods; 
(h) failure by you to notify us of any Defect in your Goods within a reasonable period of time after you become aware of or 

ought to have reasonably become aware of the relevant Defect; 
(i) reasonable wear and tear of your Goods; 
(j) act of God or force majeure event (including but not limited to war, riot, invasion, act of terrorism, contamination, 

earthquake, flood, fire, or other natural disaster, or any other event or circumstance beyond our Manufacturer’s 
reasonable control); or 

(k) installation, repair, replacement, maintenance, or otherwise compromise of the Goods by you or any person other than 
us, the Manufacturer or a qualified installer, if relevant. 

4.4 To the maximum extent permitted by law, this Warranty will be void, we will have no Liability, and you waive and release us 
from any Liability, whether under this Warranty or otherwise, if any work or services carried out by us (including repair and 
maintenance work or services) are altered, tampered with, overhauled, or otherwise compromised by you or any person other 
than us or the Manufacturer, without our prior written consent. 

4.5 We will have no Liability, and you waive and release us from any Liability, for any delays (including any costs arising out of any 
delays) in providing any work or services (including repairs) under this Warranty, or in assessing any claim made by you under 
or in relation to this Warranty. 

4.6 Additional Expenses: Any works or services requested by you to be performed by us (including any work or services that are 
additional to repairs carried out by us pursuant to clause 3) and deemed by us to not be covered under this Warranty may incur 
additional charges, which we will advise you of prior to commencing those additional work or services.  We are under no 
obligation to perform any additional work or services that you may request. Where we attend your Premises to repair or 
replace a Defect and it is not covered under this Warranty, you agree to pay us $135 per hour for each of our Personnel that is 
sent to your Premises, in accordance with the Payment Terms in our Terms and Conditions.  

5 MAKING A VALID WARRANTY CLAIM 
5.1 To claim the benefit of this Warranty, you must: 

(a) notify us by email as soon as you become aware of the Defect, and in any event, within 7 days of when you become 
aware of the Defect;   



specialised curtain accessories    domestic & commercial curtain tracking   roman blinds   motorised tracks   hospital 

tracking osloqld.com.au 

    
    
    

  
  

  

(b) allow us sufficient access to your Premises to inspect your Goods and if we ask you to, you must return to return the 
Goods together with all packaging, parts, accessories, documentation and proof of purchase to the contact details set 
out above; 

(c) provide any other information reasonably required by us to assess your claim including the invoice number and a 
detailed description of the Defect; and 

(d) provide evidence of proof of purchase of your Goods from us, upon request. 
5.2 Where you return the Goods as part of Warranty claim under this clause 5.1, we will cover the associated costs of you retuning 

the Goods to us, and where we find the Goods are covered by this Warranty, we will refund the associated costs of you 
returning the product to us. 

5.3 Subject to your satisfaction of the requirements in clause 5.1, we will notify you of our determination as to whether your claim 
is valid under this Warranty, and if so, clause 3 will apply.  To the maximum extent permitted by law, any determination we 
make under this clause 5.2 will be final and binding. You agree that if our Manufacturer determines that there is no Defect in 
the Goods or otherwise rejects your claim, we reserve the right to reject your claim under this Warranty.  

 
6 GENERAL 
6.1 Terms and Conditions prevails: This Warranty is subject to the Terms and Conditions and in the event of any inconsistency or 

ambiguity between this Warranty and the Terms and Conditions, the Terms and Conditions will prevail. 
6.2 Limitation of Liability: To the maximum extent permitted by law, our Liability under this Warranty will be limited and/or 

excluded in accordance with any limitation or exclusion of Liability set out in the Terms and Conditions. 
6.3 Consequential Loss: Despite anything to the contrary, to the maximum extent permitted by law, we will have no Liability to you 

for any Consequential Loss.   
6.4 Jurisdiction and applicable Law: This Warranty is governed by the laws of Queensland and the Commonwealth of Australia.  

Each party to this Warranty irrevocably and unconditionally submits to the exclusive jurisdiction of the courts operating in 
Queensland. 

6.5 No third party reliance: The benefit of this Warranty is for you only, and no other person or third party can rely on or make a 
claim under this Warranty. 

6.6 No Assignment or Transfer: This Warranty or the benefit under this Warranty cannot be assigned or transferred to any other 
person or third party. 

6.7 Severance: If any provision (or part of it) under this Warranty is held to be unenforceable or invalid in any jurisdiction, then it 
will be interpreted as narrowly as necessary to allow it to be enforceable or valid.  If a provision (or part of it) under this 
Warranty cannot be interpreted as narrowly as necessary to allow it to be enforceable or valid, then the provision (or part of it) 
must be severed from this Warranty and the remaining provisions (and remaining part of the provision) of this Warranty are 
valid and enforceable. 

7 DEFINITIONS: 

In this Warranty, capitalised terms have the meanings given to them in the Terms and Conditions, and: 

Consequential Loss includes any consequential loss, indirect loss, real or anticipated loss of profit, loss of benefit, loss of revenue, loss 
of business, loss of goodwill, loss of opportunity, loss of savings, loss of reputation, loss of use and/or loss or corruption of data, 

whether under statute, contract, equity, tort (including negligence), indemnity or otherwise. 

Defect means any non-compliance of the Goods with the requirements of our Terms and Conditions as a result of our default, and 
Defective has a corresponding meaning; 

Goods means the goods supplied by us to you pursuant to the Terms and Conditions, and includes the Motorised Goods except in 
clause 2.1. 

Manufacturer means the Manufacturer of your Goods, and includes any distributor of the Manufacturer.   

Motorised Goods means the motorised goods (excluding any curtain tracks) supplied by us to you pursuant to the Terms and 
Conditions. 

Personnel means any of our employees, consultants, suppliers, subcontractors or agents. 

Site means our website at www.Oslo@qld.com.au 

Terms and Conditions means our Terms and Conditions, which has been entered between the Parties in relation to the Goods. 
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(b) allow us sufficient access to your Premises to inspect your Goods and if we ask you to, you must return to return the 
Goods together with all packaging, parts, accessories, documentation and proof of purchase to the contact details set 
out above; 

(c) provide any other information reasonably required by us to assess your claim including the invoice number and a 
detailed description of the Defect; and 

(d) provide evidence of proof of purchase of your Goods from us, upon request. 
5.2 Where you return the Goods as part of Warranty claim under this clause 5.1, we will cover the associated costs of you retuning 

the Goods to us, and where we find the Goods are covered by this Warranty, we will refund the associated costs of you 
returning the product to us. 

5.3 Subject to your satisfaction of the requirements in clause 5.1, we will notify you of our determination as to whether your claim 
is valid under this Warranty, and if so, clause 3 will apply.  To the maximum extent permitted by law, any determination we 
make under this clause 5.2 will be final and binding. You agree that if our Manufacturer determines that there is no Defect in 
the Goods or otherwise rejects your claim, we reserve the right to reject your claim under this Warranty.  

 
6 GENERAL 
6.1 Terms and Conditions prevails: This Warranty is subject to the Terms and Conditions and in the event of any inconsistency or 

ambiguity between this Warranty and the Terms and Conditions, the Terms and Conditions will prevail. 
6.2 Limitation of Liability: To the maximum extent permitted by law, our Liability under this Warranty will be limited and/or 

excluded in accordance with any limitation or exclusion of Liability set out in the Terms and Conditions. 
6.3 Consequential Loss: Despite anything to the contrary, to the maximum extent permitted by law, we will have no Liability to you 

for any Consequential Loss.   
6.4 Jurisdiction and applicable Law: This Warranty is governed by the laws of Queensland and the Commonwealth of Australia.  

Each party to this Warranty irrevocably and unconditionally submits to the exclusive jurisdiction of the courts operating in 
Queensland. 

6.5 No third party reliance: The benefit of this Warranty is for you only, and no other person or third party can rely on or make a 
claim under this Warranty. 

6.6 No Assignment or Transfer: This Warranty or the benefit under this Warranty cannot be assigned or transferred to any other 
person or third party. 

6.7 Severance: If any provision (or part of it) under this Warranty is held to be unenforceable or invalid in any jurisdiction, then it 
will be interpreted as narrowly as necessary to allow it to be enforceable or valid.  If a provision (or part of it) under this 
Warranty cannot be interpreted as narrowly as necessary to allow it to be enforceable or valid, then the provision (or part of it) 
must be severed from this Warranty and the remaining provisions (and remaining part of the provision) of this Warranty are 
valid and enforceable. 

7 DEFINITIONS: 

In this Warranty, capitalised terms have the meanings given to them in the Terms and Conditions, and: 

Consequential Loss includes any consequential loss, indirect loss, real or anticipated loss of profit, loss of benefit, loss of revenue, loss 
of business, loss of goodwill, loss of opportunity, loss of savings, loss of reputation, loss of use and/or loss or corruption of data, 

whether under statute, contract, equity, tort (including negligence), indemnity or otherwise. 

Defect means any non-compliance of the Goods with the requirements of our Terms and Conditions as a result of our default, and 
Defective has a corresponding meaning; 

Goods means the goods supplied by us to you pursuant to the Terms and Conditions, and includes the Motorised Goods except in 
clause 2.1. 

Manufacturer means the Manufacturer of your Goods, and includes any distributor of the Manufacturer.   

Motorised Goods means the motorised goods (excluding any curtain tracks) supplied by us to you pursuant to the Terms and 
Conditions. 

Personnel means any of our employees, consultants, suppliers, subcontractors or agents. 

Site means our website at www.Oslo@qld.com.au 

Terms and Conditions means our Terms and Conditions, which has been entered between the Parties in relation to the Goods. 
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GUARANTEE  

 

Terms and Conditions  

This Agreement is entered into between Kylshan Pty Ltd t/a Oslo 
(Qld) Curtain Hardware ABN 44 164 415 383 (the Company) and you, 
[                                                                                        ] (the Guarantor), 
together the Parties and each a Party. 

Background 

A. The Customer and the Guarantor have requested that the 
Company provide Payment Terms to the Customer.   

B. The Guarantor agrees to guarantee the performance of the 
Customer’s obligations, including the Payment Terms, under 
the Terms 

1. Guarantee and indemnity 

1.1 The Guarantor hereby unconditionally and irrevocably 
guarantees to the Company the due and punctual 
performance of the Guaranteed Obligations. 

1.2 The Guarantor undertakes to the Company that if the 
Guaranteed Obligations (or any part thereof) are not 
recoverable from the Guarantor under clause 1.1 for any 
reason (including the Terms being or becoming void, 
unenforceable or otherwise invalid under any applicable 
law), then, notwithstanding that the same may have been 
known to the Company, the Guarantor will, upon demand 
by the Company, pay such sum by way of a full indemnity in 
the manner prescribed by the Terms. This indemnity 
constitutes a separate and independent obligation from the 
other obligations under this Deed and shall give rise to a 
separate and independent cause of action. 

2. Preservation of Rights  

2.1 If any transaction, or any payment or transfer received by 
the Company, relating to the Guaranteed Obligations is 
void, voidable, refunded by the Company in its discretion or 
is otherwise unenforceable or refundable: 

(a) the Company will be immediately entitled as against 
the Guarantor to all rights in respect of the 
Guaranteed Obligations (whether under this Deed or 
otherwise) that it would have had if the transaction 
had not occurred or the payment or transfer had not 
been received and any such money received by the 
Company will be treated as never having been 
received by the Company; 

(b) any release, discharge or settlement given or made 
as a result of that transaction or the receipt of that 
payment or transfer will be of no force and effect; 
and 

(c) the Guarantor must immediately do all things and 
sign the documents necessary or desirable to restore 
to the Company the Company’s rights under this 
Deed immediately before the transaction being 
entered into or the payment or transfer being 
received. 

2.2 The Guarantor’s obligation to perform the Guaranteed 
Obligations is a primary obligation and the Company is not 
obliged to proceed against or enforce any other right 
against any person or property or demand payment from 
any other person before making a demand for payment by 
the Guarantor of the Guaranteed Obligations. 

2.3 The obligations of the Guarantor under this Deed are 
continuing obligations notwithstanding any settlement of 
account or other matter or thing whatsoever and, in 
particular, but without limitation, will not be considered 
satisfied by any intermediate payment or satisfaction of all 
or any of the Customer's obligations under or in respect of 
the Terms and will continue in full force and effect until all 
sums due from the Customer in respect of the Terms have 
been paid, and all other obligations of the Customer 
thereunder or in respect thereof have been satisfied in full. 

2.4 Neither the obligations expressed to be assumed by the 
Guarantor in this Deed, nor the rights, powers and remedies 
conferred upon the Company by this Deed or by law, will be 
discharged, impaired or otherwise affected by: 

(a) the winding up or dissolution of the Customer or 
analogous proceedings in any jurisdiction or any 
change in its status, function, control or ownership; 

(b) any of the obligations of the Customer under or in 
respect of the Terms being or becoming illegal, 
invalid or unenforceable; 

(c) time or other indulgence being granted or agreed to 
be granted to the Customer in respect of its 
obligations under or in respect of the Terms; 

(d) any amendment to, or any variation, waiver or 
release of, any obligation of the Customer under or in 
respect of the Terms or any security or other 
guarantee or indemnity in respect thereof; or 

(e) any other act, event or omission which, but for this 
clause 2.4, might operate to discharge, impair or 
otherwise affect the obligations expressed to be 
assumed by the Guarantor herein or any of the rights, 
powers or remedies conferred upon the Company by 
this Deed or by law. 

2.5 The obligations of the Guarantor are independent of those 
of the Customer. The Guarantor will remain liable as the 
principal and sole debtor under this Deed pursuant to the 
terms of this Deed, and has no right to demand that the 
Company exhaust any of their rights or take any legal action 
against the Customer prior to taking action against the 
Guarantor. 

2.6 The Company is not obliged before exercising any of the 
rights, powers or remedies conferred upon it by this Deed 
or by law: 

(a) to make any demand of the Customer; 
(b) to take any action or obtain judgment in any court 

against the Customer; or 
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(c) to make or file any claim or proof in a winding up or 
dissolution of the Customer. 

2.7 The Guarantor agrees that, so long as any sums are or may 
be owed by the Customer in respect of the Terms or the 
Customer is under any other actual or contingent obligation 
thereunder or in respect thereof, the Guarantor will not 
exercise any right which the Guarantor may at any time 
have by reason of the performance by the Guarantor of its 
obligations under this Deed: 

(a) to be indemnified by the Customer; 
(b) to claim any contribution from any other guarantor 

of the Customer's obligations under or in respect of 
the Terms; 

(c) to take the benefit (in whole or in part) of any 
security enjoyed in connection with the Terms by the 
Company; or 

(d) to be subrogated to the rights of the Company 
against the Customer in respect of amounts paid by 
the Guarantor under this Deed. 

3. Status 

The Guarantor undertakes that its obligations in this Deed 
will at all times rank at least pari passu with all other 
present and future unsecured and unsubordinated 
obligations of the Guarantor save for those preferred by 
law. 

4. Representations and Warranties  

The Guarantor represents and warrants to the Company 
that: 

(a) it has full legal capacity and power to enter into this 
Deed, to perform its obligations under this Deed and 
to carry out the transactions contemplated by this 
Deed; 

(b) no Insolvency Event has occurred in respect of it; 
(c) this Deed constitutes legal, valid and binding 

obligations, enforceable in accordance with its terms;  
(d) all information given to the Company in relation to 

this Deed is correct, complete and not misleading;  
(e) before executing this Deed, it read the Deed and 

sought such advice (including legal and financial 
advice) as it considered necessary to understand the 
full import of its obligations under this Deed, 
including the financial impositions on it as a 
consequence of default by the Customer under the 
Terms; 

(f) it has satisfied itself as to the financial position of the 
Customer and the Customer’s capacity to comply 
with its obligations under the Terms; and 

(g) the execution and performance by it of this Deed and 
each transaction contemplated by it does not conflict 
with any law, order, judgment, rule or regulation 
applicable to it or any document binding on it. 

5. General  

5.1 Amendment: This Deed may only be amended by written 
instrument executed by the Parties. 

5.2 Assignment: A Party must not assign or deal with the whole 
or any part of its rights or obligations under this Deed 

without the prior written consent of the other Party (such 
consent is not to be unreasonably withheld). 

5.3 Counterparts: This Deed may be executed in any number of 
counterparts that together will form one instrument.  

5.4 Disputes: A Party may not commence court proceedings 
relating to any dispute, controversy or claim arising from, or 
in connection with, this Deed (including any question 
regarding its existence, validity or termination) (Dispute) 
without first meeting with a senior representative of the 
other Party to seek (in good faith) to resolve the Dispute. If 
the Parties cannot agree how to resolve the Dispute at that 
initial meeting, either Party may refer the matter to a 
mediator. If the Parties cannot agree on who the mediator 
should be, either Party may ask the Queensland Law Society 
to appoint a mediator. The mediator will decide the time, 
place and rules for mediation. The Parties agree to attend 
the mediation in good faith, to seek to resolve the Dispute. 
The costs of the mediation will be shared equally between 
the Parties. Nothing in this clause will operate to prevent a 
Party from seeking urgent injunctive or equitable relief 
from a court of appropriate jurisdiction. 

5.5 Entire agreement: This Deed contains the entire 
understanding between the Parties, and supersedes all 
previous discussions, communications, negotiations, 
understandings, representations, warranties, commitments 
and agreements, in respect of its subject matter. 

5.6 Further assurance: You agree to promptly do all things and 
execute all further instruments necessary to give full force 
and effect to this Deed and your obligations under it. 

5.7 Governing law: This Deed is governed by the laws of 
Queensland. Each Party irrevocably and unconditionally 
submits to the exclusive jurisdiction of the courts operating 
in Queensland and any courts entitled to hear appeals from 
those courts and waives any right to object to proceedings 
being brought in those courts.   

5.8 Notices: Any notice given under this Deed must be in 
writing addressed to the relevant address last notified by 
the recipient to the Parties. Any notice may be sent by 
standard post or email, and will be deemed to have been 
served on the expiry of 48 hours in the case of post, or at 
the time of transmission in the case of transmission by 
email. 

5.9 Relationship of Parties: This Deed is not intended to create a 
partnership, joint venture, employment or agency 
relationship between the Parties. 

5.10 Severance: If a provision of this Deed is held to be void, 
invalid, illegal or unenforceable, that provision is to be read 
down as narrowly as necessary to allow it to be valid or 
enforceable, failing which, that provision (or that part of 
that provision) will be severed from this Deed without 
affecting the validity or enforceability of the remainder of 
that provision or the other provisions in this Deed. 

6. Definitions  

In this Agreement, unless the context otherwise requires, 
capitalised terms have the meanings given to them below: 
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(c) to make or file any claim or proof in a winding up or 
dissolution of the Customer. 

2.7 The Guarantor agrees that, so long as any sums are or may 
be owed by the Customer in respect of the Terms or the 
Customer is under any other actual or contingent obligation 
thereunder or in respect thereof, the Guarantor will not 
exercise any right which the Guarantor may at any time 
have by reason of the performance by the Guarantor of its 
obligations under this Deed: 

(a) to be indemnified by the Customer; 
(b) to claim any contribution from any other guarantor 

of the Customer's obligations under or in respect of 
the Terms; 

(c) to take the benefit (in whole or in part) of any 
security enjoyed in connection with the Terms by the 
Company; or 

(d) to be subrogated to the rights of the Company 
against the Customer in respect of amounts paid by 
the Guarantor under this Deed. 

3. Status 

The Guarantor undertakes that its obligations in this Deed 
will at all times rank at least pari passu with all other 
present and future unsecured and unsubordinated 
obligations of the Guarantor save for those preferred by 
law. 

4. Representations and Warranties  

The Guarantor represents and warrants to the Company 
that: 

(a) it has full legal capacity and power to enter into this 
Deed, to perform its obligations under this Deed and 
to carry out the transactions contemplated by this 
Deed; 

(b) no Insolvency Event has occurred in respect of it; 
(c) this Deed constitutes legal, valid and binding 

obligations, enforceable in accordance with its terms;  
(d) all information given to the Company in relation to 

this Deed is correct, complete and not misleading;  
(e) before executing this Deed, it read the Deed and 

sought such advice (including legal and financial 
advice) as it considered necessary to understand the 
full import of its obligations under this Deed, 
including the financial impositions on it as a 
consequence of default by the Customer under the 
Terms; 

(f) it has satisfied itself as to the financial position of the 
Customer and the Customer’s capacity to comply 
with its obligations under the Terms; and 

(g) the execution and performance by it of this Deed and 
each transaction contemplated by it does not conflict 
with any law, order, judgment, rule or regulation 
applicable to it or any document binding on it. 

5. General  

5.1 Amendment: This Deed may only be amended by written 
instrument executed by the Parties. 

5.2 Assignment: A Party must not assign or deal with the whole 
or any part of its rights or obligations under this Deed 

without the prior written consent of the other Party (such 
consent is not to be unreasonably withheld). 

5.3 Counterparts: This Deed may be executed in any number of 
counterparts that together will form one instrument.  

5.4 Disputes: A Party may not commence court proceedings 
relating to any dispute, controversy or claim arising from, or 
in connection with, this Deed (including any question 
regarding its existence, validity or termination) (Dispute) 
without first meeting with a senior representative of the 
other Party to seek (in good faith) to resolve the Dispute. If 
the Parties cannot agree how to resolve the Dispute at that 
initial meeting, either Party may refer the matter to a 
mediator. If the Parties cannot agree on who the mediator 
should be, either Party may ask the Queensland Law Society 
to appoint a mediator. The mediator will decide the time, 
place and rules for mediation. The Parties agree to attend 
the mediation in good faith, to seek to resolve the Dispute. 
The costs of the mediation will be shared equally between 
the Parties. Nothing in this clause will operate to prevent a 
Party from seeking urgent injunctive or equitable relief 
from a court of appropriate jurisdiction. 

5.5 Entire agreement: This Deed contains the entire 
understanding between the Parties, and supersedes all 
previous discussions, communications, negotiations, 
understandings, representations, warranties, commitments 
and agreements, in respect of its subject matter. 

5.6 Further assurance: You agree to promptly do all things and 
execute all further instruments necessary to give full force 
and effect to this Deed and your obligations under it. 

5.7 Governing law: This Deed is governed by the laws of 
Queensland. Each Party irrevocably and unconditionally 
submits to the exclusive jurisdiction of the courts operating 
in Queensland and any courts entitled to hear appeals from 
those courts and waives any right to object to proceedings 
being brought in those courts.   

5.8 Notices: Any notice given under this Deed must be in 
writing addressed to the relevant address last notified by 
the recipient to the Parties. Any notice may be sent by 
standard post or email, and will be deemed to have been 
served on the expiry of 48 hours in the case of post, or at 
the time of transmission in the case of transmission by 
email. 

5.9 Relationship of Parties: This Deed is not intended to create a 
partnership, joint venture, employment or agency 
relationship between the Parties. 

5.10 Severance: If a provision of this Deed is held to be void, 
invalid, illegal or unenforceable, that provision is to be read 
down as narrowly as necessary to allow it to be valid or 
enforceable, failing which, that provision (or that part of 
that provision) will be severed from this Deed without 
affecting the validity or enforceability of the remainder of 
that provision or the other provisions in this Deed. 

6. Definitions  

In this Agreement, unless the context otherwise requires, 
capitalised terms have the meanings given to them below: 
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Business Day means a day on which banks are open for 
general banking business in Queensland, excluding 

Saturdays, Sundays and public holidays. 

 

 

Corporations Act means the Corporations Act 2001 (Cth). 

Customer means [                                                                 ]. 

Deed means this Deed of Guarantee and Indemnity and all 
schedules, annexures and attachments included in it. 

Effective Date means the date on which this Deed is signed 
by each of the Parties, as set out on the execution page. 

Guaranteed Obligations means all of the Customer’s 
obligations under the Terms, including the due and punctual 
payment of all sums expressed to be payable from time to 
time by the Customer in respect of the Terms as and when 

the same become due and payable, and for the avoidance of 
doubt, includes the Payment Terms. 

Insolvency Event means the occurrence of any one or more 
of the following events in relation to a Party: 

(a) the Party is or states that it is insolvent or is deemed 
or presumed to be insolvent under any applicable 
laws; 

(b) an application or order is made for the winding up, 
bankruptcy or dissolution of the Party or a resolution 
is passed or any steps are taken to pass a resolution 
for its winding up or dissolution; 

(c) an administrator, provisional liquidator, liquidator or 
person having a similar or analogous function under 
the laws of any relevant jurisdiction is appointed in 
respect of the Party or any action is taken to appoint 
any such person and the action is not stayed, 
withdrawn or dismissed within 10 Business Days; 

(d) a controller is appointed in respect of any of the 
Party’s property; 

(e) the Party is deregistered under the Corporations Act 
or other legislation or notice of its proposed 
deregistration is given to it; 

(f) a distress, attachment or execution is levied or 
becomes enforceable against the Party or any of its 
property; 

(g) the Party enters into or takes action to enter into an 
arrangement, composition or compromise with, or 
assignment for the benefit of, all or any class of its 
creditors or members or a moratorium involving any 
of them; 

(h) a receiver or manager (or both) or trustee in 
bankruptcy is appointed in respect of the Party or its 
property; 

(i) a petition for the making of a sequestration order 
against the estate of the Party is presented and the 
petition is not stayed, withdrawn or dismissed within 
10 Business Days or the Party presents a petition 
against itself; or 

(j) anything analogous to or of a similar effect to 
anything described above under the law of any 
relevant jurisdiction occurs in respect of the Party. 

Party means a party to this Deed from time to time, and 
Parties means all of them. 

Payment Terms means the amounts payable by the 
Customer to the Company in accordance with the Terms. 

Terms means the agreement for the terms and conditions 
entered, or to be entered, into by the Customer and the 

Company on or about the date of this Deed.  

7. Interpretation 

In this Deed, unless the context otherwise requires:   

(a) the singular includes the plural and vice versa; 

(b) headings are for convenience only and do not affect 
interpretation; 

(c) a reference to a clause, paragraph, schedule or 
annexure is a reference to a clause, paragraph, 
schedule or annexure, as the case may be, of this 
Deed; 

(d) if any act which must be done under this Deed is to 
be done on a day that is not a Business Day then the 
act must be done on or by the next Business Day; 

(e) a reference to any legislation or law includes 
subordinate legislation or law and all amendments, 
consolidations, replacements or re-enactments from 
time to time; 

(f) where a word or phrase is defined, its other 
grammatical forms have a corresponding meaning; 

(g) a reference to a natural person includes a body 
corporate, partnership, joint venture, association, 
government or statutory body or authority or other 
legal entity and vice versa; 

(h) includes and similar words mean includes without 
limitation; 

(i) no clause will be interpreted to the disadvantage of a 
Party merely because that Party drafted the clause or 
would otherwise benefit from it; 

(j) a reference to a party to a document includes that 
party’s executors, administrators, successors, 
permitted assigns and persons substituted by 
novation from time to time; 

(k) a reference to this Deed or any other document 
includes the document, all schedules and all 
annexures as novated, amended, supplemented, 
varied or replaced from time to time; 

(l) a reference to a covenant, obligation or agreement of 
two or more persons binds or benefits them 
severally; 

(m) a reference to any legislation or law includes 
subordinate legislation or law and all amendments, 
consolidations, replacements or re-enactments from 
time to time; 
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(n) a reference to time is to local time in Queensland, 
Australia;  

(o) a reference to $ or dollars refers to the currency of 
Australia from time to time; and 

(p) If the Guarantor comprises two or more persons, a 
reference to the Guarantor includes each and any 

two or more of them, and this deed binds each of 
them separately and any two or more of them jointly. 
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EXECUTION PAGE 

EXECUTED AS A DEED AND DATED THE EFFECTIVE DATE 

Signed on behalf of Kylshan Pty Ltd ACN 164 415 383 t/as Oslo (QLD) Curtain Hardware ABN 44 164 415 383 in accordance with section 127 of the 
Corporations Act 2001 (Cth) by: 

   

Signature of Director 

 

 

 Signature of Director/Secretary 

Name of Director (PRINT) 

 

 

 Name of Director/Secretary (PRINT) 

Date  Date  

Signed, sealed and delivered as a deed by [                                                                                                   ] in the presence of: 

   

Signature of witness  

 

 

 Signature  

Name of witness (PRINT) 

 

 Date 

 










































































































































































































































































































